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ABSTRACT. It is often asserted that people RESUMEN: Se afirma con frecuencia que la gente
are conditioned to act corruptly by their cul  estd condicionada a actuar de manera corrupta por
ture in a way they cannot help themselves.  su propia cultura. Utilizando una aproximacién
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The aim of this paper is to use a multi-
disciplinary approach, both from political
theory and political science, to show that
this kind of narrative about corruption
is flawed because it is not informative at
all about the nature of corruption. This
prevents it from leading to any type of
meaningful analysis or policy design. We
will concentrate on two main flaws: The
Triviality Objection, which points out that
everything humans do is cultural in some
sense or other, and the Circularity Objec-
tion, which stresses that attempting to ex-
plain why or how corruption becomes part
of a specific culture, leads to saying that it
is because its members act corruptly. The
idea that the cultural causation is flawed
becomes persuasive when we contrast that
view with our concept of corruption as a
special kind of harm to institutional rules:
corruption may refer to a parallel set of
conventions or rules that undermines the
institutional set of morally justified norms.

Keywords: corruption, culture, legitima-
cy, constructivism, hermeneutics.

multidisciplinaria desde la teoria politica y la cien-
cta politica, el objetivo de este trabajo es mostrar que
este tipo de narrativa sobre la corrupeidn estd equi-
vocada porque no es para nada informatiwa acerca
de la naturaleza del fendmeno de la corrupeion.
Esto impide que esa narrativa conduzca a algin
andlisis significativo o disefio de politica piblica
serio. Acerca de esta narrativa del condicionamiento
cultural, nos concentraremos en dos tipos de defectos:
la objecion de la trivialidad, que destaca que todo lo
que hacen las personas es en algin sentido cultural;
y la objecion de la circularidad, que seiala que el
preguntarse por qué y cémo la corrupeion se convier-
te en parte de una cultura especifica no es muy dife-
rente a decir simplemente que los miembros de una
comunidad cultural actiian corruptamente. La idea
de que la causalidad cultural estd equivocada se tor-
na persuasiva cuando contrastamos la tesis cultural
con nuestro propio concepto de corrupcion como un
dafio a las reglas institucionales. Corrupeion podria
referirse a un conjunto de convenciones o reglas pa-
ralelas al orden institucional que socaban el conjun-
to de reglas institucionales moralmente justificadas.

Palabras clave: corrupcion, cultura, legitimi-
dad, constructivismo, hermenéutica.

CONTENTS: L. Introduction. 11. “Corruption is cultural”, they say. I11. Corrup-
tion and public political culture. IN. Corruption as a moral breach. V. A rule-based

concept of corruption. V1. Corruption as a social construction. VII. Conclusion.
VIII. References.

1. INTRODUCTION

“Corruption is a cultural fact” media pundits, public officials and even
some academics repeat as a sort of resigned excuse, as if they were talking
about the inevitability of the weather. Of course this folk understanding
of the cultural origin thesis of corruption —what we call the conventional
view— is a strawman when formulated in an absolutely deterministic fash-
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ion. But determinism is a piecemeal condition. As a result, more plausible
formulations of the conventional view may be available. This paper aims to
use a multidisciplinary approach with tools from both political philosophy
and political science to show that this kind of narrative about corruption is
flawed due to it failing to be informative at all about the special harmful na-
ture of corruption, which differentiates it from other harms, such as fraud
or theft. We will concentrate on two main flaws:

— The Trwiality Objection points out that everything humans do is cul-
tural in some sense or other, so it is akin to claiming that poverty or
wealth are cultural: it is not informative of the phenomenon.

— And the CGircularity Objection, which stresses that seeking to explain
why or how corruption becomes a part of a specific culture leads
to saying that corruption is part of a culture because people act
corruptly, which in turn is question begging.

The relevance of such objections may be clearly seen in the realm of
political science, where triviality or circularity cause a wide array of con-
cepts of corruption to become inoperant in most policy contexts. Specifi-
cally, in liberal democracies, which involve the expectation that govern-
ment decisions have morally defensible results and require “a high order
of responsible behaviour from its citizens” (Steward 1993, 26, 317-330),
a trivial or circular concept of corruption renders the process incomplete.
Quite simply, it is impossible to achieve any results when the concept to
seek them is trivial or circular.

Some important caveats are due, before we proceed to the analysis.
First, it is of course tempting to say that corruption is cultural if the mem-
bers of a cultural groups find it is, so the disagreement about the nature
of corruption is in some sense semantic, between folk and normative under-
standings of the term. But, it is important to stress that this paper moves
in the realm of conceptual analysis, which cannot be reduced to semantic
disagreements. Instead we will focus on the nature and conditions of in-
stitutional corruption in order to disclose its conceptual relationship with
culture, as opposed to assigning possible meanings to the usage of the
word “corruption”. Conceptual analysis involves, for instance, determin-
ing what it is about corruption that makes it a special kind of wrong differ-
ent from similar ones, such as fraud or noncompliance, what follows from
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the nature of corruption, or the conditions of possibility of corruption.
We do not delve into that analysis here. Instead, for the purpose of this
paper, we focus on the ¢ffects of corruption in order to challenge its cultural
cause or its origin. Under this perspective, we assume that corruption is
a collective institutional harm. The question, then, is what kind of spe-
cial harm corruption does that could be culturally determined, culturally
caused, or at least culturally originated. We invoke the nature of corrup-
tion only insofar as it could be potentially connected to cultural origin. As
such, we will not necessarily address explanations that focus on the causes
of corruption, such as principal-agent and collective action models (Pers-
sons, Rothsstein y Teorell 2012). While highly useful and in some cases
sophisticated, such models have a different purpose from this paper. We
are not as concerned with incentive structures that may favour corruption
in the future or explain the reasons for its existence, as we are with facing
the reality of corruption as an already existing harm to institutions.

Second, and related with the last point: Conceptual analysis is not re-
duced to semantic disagreements because it does not describe the use of
words. This means common-sense notions and fo/k understanding should
not be particularly problematic. For the purposes of this paper, let us dis-
tinguish between the traditional folk explanation that claims that corruption is
caused by the local culture; from the familiar understanding provided by
the social sciences, which depicts many social phenomena as social con-
structions. We will come back to the approach of social sciences in further
sections.

The agenda of this paper runs as follows. In the first two sections we
explain the problems with describing corruption as part of culture, and
go on to propose a political understanding of culture in order to evalu-
ate if corruption may be politically determined. Nonetheless, corruption
could be the result of precisely the opposite: a failure of culture in deter-
mining morally justified values, presenting it as a broader ethical issue. In
section three, we consider the idea of corruption as a breach of morality,
which presents corruption as a special kind of immoral act. At the same
time, this concept could be shown to be co-extensional with a conception
of morality as culturally embedded. However, the claim that corruption
undermines the moral purpose of institutions seems circular: to corrupt
an institution is to corrupt its purpose, which corrupts the institution. The
fourth section brings up a rule-based conception of corruption that fo-
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cuses on the validity of rules to point out exactly how corruption harms
institutions excluding the cultural origin. In the final section, we use the
tools of social constructionism and hermeneutics to attempt an overview
of how the rule-based conception of corruption may be seen as a cultural
process in Mexico. This analysis attempts to outline how a concept of cor-
ruption that actually points out its harm to rules may displace a cultural
understanding of corruption by explaining some of the connections be-
tween historical processes, institutions, and culture.

II. “CORRUPTION IS CULTURAL”, THEY SAY

Very broadly, culture seems to be a kind of basic social technology that
allows members of the same community to transfer crucial information
from one generation to the next (Pinker 2002). The information is crucial
in terms of the struggle for coherence of collective forms of self-under-
standing expressed in both the symbolic and the functional across various
spheres of human activity (see Cassier 2012 y Ypi 2012). Of course, broad
culture contains many kinds of irrelevant information, such as whether if
one expects to find tortillas, naan or a baguette at a restaurant table, but
crucially, it contains the kind of information that children need in order to
be socialized. The socialization of children is possible because culture codi-
fies horizons of value and interpretation, and it determines the meaning of
ideas, concepts and distinctions (Haslanger 2012; Hacking 1999 y Gadam-
er 1989). As a result, some social phenomena are culturally relative in the
sense of being caused by culture itself. This is true for many conventions in
everyday life. For example, people from Copenhagen (Denmark) will likely
tend to arrive at a party and leave punctually, whereas people from Mexico
City are more likely to arrive late and leave when they see fit. This is a good
proxy for the behaviour of many people in the specified classes, and the ex-
planation for this behaviour is certainly cultural. Yet, this fo/k understanding
of Copenhageners and Chilangos' does not amount to a social understand-
ing or explanation because it does not begin to explain the many reasons
why people from said classes behave this way.

The problem of this traditional fo/k view is that from this common-
sense understanding of culture, the traditional view extracts an implausible

I Colloquial name for people from Mexico City.
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condition: a tragic sense of inevitability or social determinism. It is not
only that Mexicans arrive late to social gatherings and stay for an unspeci-
fied amount of time, it is rather that they are causally determined to be-
have in this fashion by their own culture and we would be wrong to hope
they behave differently, at least not until the culture itself changes.? Muta-
tis mutandis if Mexican institutions are corrupt, while Danish institutions
are not, it must be because culture causes Mexicans to act corruptly in a
way that they cannot help themselves, while Danish culture causes differ-
ent behaviour; and unless Mexican culture transforms, we cannot expect
Mexicans to behave differently. This kind of social determinism is implau-
sible precisely because it eschews any explanation or understanding of the
social phenomenon at all. Things are simply what they are.

It seems that, taken solely as social wisdom, the folk understanding ig-
nores several obvious realities of cultural analysis, such as how no culture
exists in isolation but is in fact “a dynamic amalgam of indigenous and
foreign as well as ancient and modern elements” (Dalton 2005, 237-262).
Mary Dalton points this out in her analysis of corruption in the Republic
of Korea. According to her, several elements of Korean culture, such as its
age-based conception of authority and hierarchy, have, at the same time,
created a greater awareness of corruption as a detriment to democracy
and provided individuals in power with a set of tools to benefit from it
and hide it.* Such contradictions are bound to be found in most cultural
contexts and would mean the folk view of corruption as a cultural inevita-
bility is, at the very least, an oversimplification.

2 In this paper we remain agnostic about the possibility and dimension of cultural
change. Regardless of cultural change in this paper we focus in the relationship between
corruption and culture as an already existing problem that needs to be addressed. What
is important to note is that while cultures may change, they do so very slowly, with the
passing of many generations and usually how they evolve is not under any specific group’s
control, including the government. Rather it seems a more organic process. We thank
Bernardo Bolafos for this observation.

3 In Korean language, people use honorifics to refer to other people based on their age
difference, even if it is of a single day, and are expected to treat age difference as a differ-
ence in hierarchy. This can be extrapolated to how questioning the decisions of someone
who is older or has a higher place in a hierarchy tends to be considered highly inappropri-
ate, especially in formal and professional contexts. This creates a conflict when democratic
institutions in the Republic of Korea place the responsibility of reporting corrupt acts and
demanding accountability on individual whistle-blowers and society at large, whose mem-
bers are unlikely to treat people in the government or in positions of authority as equals.
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Finally, it is important to stress that we are analysing corruption as a
dynamic that takes place in institutions, rather than as an incentive struc-
ture behind isolated corrupt acts. Our question is more about what is hap-
pening to the institution when it becomes corrupt and why that is harmful,
as opposed to why the corrupt act itself is taking place. Of course, acts
of corruption are a necessary component of corruption, but it is obvious
that a single act of corruption is not a sufficient for corruption as an insti-
tutional harm. An important corollary of this is that corruption is a spe-
cial kind of harm conceptually distinct from problems of compliance and
moral virtue. Even if noncompliance and unvirtuous behaviour may be
conditions taken by several explanations as necessary for an act to qualify
as corruption, they are not sufficient to explain corruption as harming in-
stitutions. This is because corruption may become prevalent even without
breaking any rules or compromise the moral character of persons (Miller
S. 2010).* If corruption was only a problem of people deviating from the
rules of morality or law, we would be able to deal with it by invoking
familiar accounts of compliance, virtue or justice (“can’t we all just get
along?”). However, corruption is a problematic issue precisely because of
its distinctive structural, and institutional nature.

III. CORRUPTION AND PUBLIC POLITICAL CULTURE

One way to make sense of the cultural causation thesis is the view coming
from political philosophy that public political culture determines the preser-
vation of just institutions. Famously, Rawls restated his theory of justice in
culturally relative terms by suggesting that a conception of justice may be
acceptable when its basic ideas of order, cooperation and fairness are rooted
in citizens’ public political culture.” Perhaps corruption could be the result

* For example, “before 1977 it was not unlawful for US companies to offer bribes
to secure foreign contracts”. The same thing was not illegal for Mexican companies until
after 2000. A common example of virtuous corruption would be the case of “Schindler’s
List”, where Oskar Schindler corrupts the laws of Nazi Germany by bribing police officers
to be allowed to hire persecuted Jewish workers to cut costs in his factories, consequently
saving them from being sent to extermination camps.

5 Note that from the point of view of political theory and the state-community rela-
tionship, what matters is not broad culture, but only public political culture (Rawls 1999).
Political Culture is defined as political culture is not only instrumentally valuable insofar
as it helps people who do not know each other to cooperate in the different ways that the
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of an unreasonable public political culture, which favours injustice and prevents
its members from realising the collective consequences of their actions.
Babatunde Akanji presents an example of this understanding of corrup-
tion when he points to specific elements of Nigerian political culture, such
as collective interdependence and hierarchical relationships,® as favouring
concrete corrupt behaviours, such as bribery, clientelism and nepotism
(Akanji 2017). If in Ideal Theory a reasonable political culture will social-
ize individuals in cooperation and compliance of the community’s expecta-
tions, in non-Ideal theory an unreasonable political culture will socialize
individuals for antisocial behaviour, simply by assuring them that everyone
is likely to follow suit. In this section, we hope to show that this option fails
to meet the triviality and circularity objections.

This way of restating the cultural causation of corruption seems to
deal with the triviality objection, since it identifies one kind of culture
that performs one specific task (political culture is only one small subset
of a larger pattern of cultural interactions which socializes individuals as
members of the community) and also identifies one specific way in which
corruption is cultural (corruption is a type of behaviour that is socialised
within a specific political culture). However, the problem with this notion
1s straightforward: it does not deal with the circularity objection. If the

community may require. It is also intrinsically valuable because it seems to be part of who
people are, of their individual identities (Miller D. 1995). Both objectivists and particular-
ists agree on this point, but each of them arrive to different conclusions from there.

6 Akanji refers to the collectivist element of Nigerian culture, in which people tend
to see requests for payments as something that individuals do in the name of groups they
belong to, whether if it is their family, ethnicity or political party. Such payments are
considered a quid pro quo between the groups represented by each person involved in the
transaction, not as an individual request. Questioning the motivation for such requests is
seen as highly inappropriate, especially if the person making the request has a higher place
in a hierarchy, political or otherwise. While this can lead to innocent interactions, such as a
restaurant patron giving a server a big tip in exchange for better service, it can also be seen
as bribery when a similar situation happens between a civilian and a civil servant. It would
be considered highly disrespectful for the server, for example, to question the motivation
of the tip or refuse it in order to be allowed to give mediocre service. In contexts with clear
hierarchies, such as in politics, a similar situation would play out when, for example, politi-
cians embezzle government funds to repair infrastructure they see as a priority (generally
for clientelistic purposes) or to improve their family’s economic position. People who find
out about the embezzlement would likely see it as a collective quid pro quo, where the
politician is acting in the name of a group and will likely pay it back at some point.
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question is how people could be culturally determined to act corruptly
and the answer is that they have been socialized within a corrupt politi-
cal culture, nothing is gained with the explanation. We can keep asking
what is corrupt in this purported culture and how this culture determines
that some individuals bend the rules and not others, never clarifying what
exactly favours corruption in a political culture or how it determines cor-
rupt behaviour. Crucially, this refrains from attempting to demonstrate
that there is a causal relationship or at least a strong correlation between
being socialized in a political culture that favours corruption and actually
acting corruptly.

With that in mind we can restate the problem in the following terms:
how can we be sure that corruption is caused by socialisation, as opposed
to a lack of socialisation or a defective process of socialisation? For if cor-
ruption is caused in this other way, it will not be culturally determined but
just the opposite: a failure of culture in determining our identities and
values. Akanji (2017) makes this point when he suggests long-term cultural
change in Nigeria as a solution for corruption. According to him, Nigeria’s
current political culture shows a defective relationship between Nigerian
society’s collectively oriented mind-set and the expectations placed on in-
dividuals by democratic institutions. While the institutions were designed
with the expectation that individuals would make decisions based on moral
considerations (for example, to not bribe civil servants so as their services
would reach everyone equally), in practice it has allowed individuals to
take advantage of institutions for collective purposes. As such, according
to Akanji, a long-term strengthening of democratic institutions is a realistic
solution for the elements of Nigerian culture that favour corruption.

Consider the hypothetical case of Professor Lazlo, who in this scenar-
10 1s the director of the Department of Philosophy in a fictional Catholic
university in Mexico, a cultural context where corruption is known to be
widespread. This fictional university is known for instilling the commu-
nity values of work ethics in all students, as well as for striving to hire a
diverse pool of professors and researchers with the means to explore a
wide array of political theories through merit-based open competition.
Lazlo is an expert in political critical theory, the kind of political theory
that secks to identify the ideological misuse of political philosophy as a
doctrine that regrettably hides social domination and exploitation. Yet,
when he faces the task of hiring new researchers for his department by
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means of open competition, he bends the rules every time to ignore the
requirement for diversity in viewpoints and disciplines, and only allowing
those whose work he deems compatible with his own research to advance
in the contest. By Aypothesis, Lazlo is not corrupting the institutional selec-
tion process because he is cynically looking for personal gain or because
he enjoys torturing applicants. Lazlo sincerely (and wrongly) believes he
has a valuable cultural project he is entitled to realize by ignoring institu-
tional requirements, manipulating the contest by bending the rules, and
handpicking human resources that accommodate his research interests.
Yet, this is a case of corruption, because instead of going through the ap-
propriate channels by convincing the university to define job vacancies
according to what professor Lazlo secks in an applicant and being trans-
parent about such requirements, he instead manipulates the selection pro-
cess so his preferred option is always selected and his own career benefits.
Consequently, applicants are not sure if the selection committee expects
them to fulfil the requirements in the contest rules (which advocate diver-
sity in disciplines and viewpoints) or to simply fit in with Lazlo’s personal
preferences centred on only one kind of critical theory. If Professor Lazlo
1s not cynical, malicious or overly ambitious, he is well socialized, adjusted
and knows that corruption is prima facie wrong, and he ends up acting cor-
ruptly, then, in keeping with the explanation of corruption as part of po-
litical culture, it must be because he is socially determined to do so, even
if he knows better.

The problem with such an explanation is that, even if we reject the
idea that corruption is a failure of the appropriate cultural socialization,
this does not amount to say that corruption is culturally determined.
Rather this case seems to suggest that corruption is a moral issue that
becomes cultural when a specific culture’s understanding of morality fails
to prevent individuals from acting corruptly. Professor Lazlo believes that
the intrinsic value of his cultural project trumps the institutional rules for
hiring or the moral reasons for the existence of those rules. He is not de-
termined by broad (Mexican) culture or by a bizarre political culture, but
by morality, or rather by his own understanding of what morality requires
from his performance as a faculty director.

This suggests that corruption may be an ethical issue rather than a
cultural one. Note however that this is not precisely an objection against
the conventional view insofar as ethics may be part of culture or even
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culturally relative, particularly within the particularist outlook (see Dancy
2017). The concept of corruption could be presented as a special kind
of immoral act, as well as co-extensional with a conception of morality
as culturally embedded. Additionally, this way of explaining the cultural
specificity of corruption as a breach in morality explains both the nature
of corruption and its origin, while also making corrupt practices seem cul-
turally relative. This possibility will be examined in the following section.

IV. CORRUPTION AS A MORAL BREACH

Recent philosophical work on the concept of corruption points to it be-
ing pre-eminently a moral issue, as opposed to a legal or social problem.’
Consider Seumas Miller’s concept of corruption as a predominantly moral
breach:

Morality-focused concept of corruption (MC): An act x that is done by an
agent 4 constitutes corruption if and only if:

1. zhas the effect £p of undermining or helping undermine a process
or institutional purpose belonging to an institution, /, and/or has
the effect £¢ of helping to devalue the moral character of agent B
while B has an institutional role in I; and

2. Atleast one of the following is true:

a. A has a role in I, and in performing x, A wanted or foresaw Ep
and/or Ec, or A should have foreseen Ep and/or Ec.

b. There is at least someone performing a role in I, agent B, who
could have avoided Ec if B had wanted to do so.

7 Miller D. (1995): insists that corruption is actually not a legal problem at all, because

some acts that are recognized as corrupt are also legal. Legalistic definitions of corruption,
which limit its identification to what the law may identify as corruption, are also clearly
incomplete. See also Philp (2006). Consider again, for example, the case of “Schindler’s
List”. Was Schindler corrupt when he bribed police officers to be allowed to perform il-
legal activities under the Nazi regime (i.e. employing Jews) for private gain, even if his ac-
tions turned out to be morally acceptable and socially necessary? Were the aforementioned
police officers corrupt by accepting Schindler’s bribes to ignore the illegal presence of Jews
in the factory if they did it for ideological or moral reasons, such as being against their
own regime or attempting to prevent Jews from being killed? A concept of corruption that
limits itself to legal arguments would be useless when faced with such cases.
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There are many important elements in MC. Firstly, it clearly explains
that corruption is an institutional phenomenon instead of a personal one.
It is true that the moral corruption of individuals is often discussed, for ex-
ample, when a judge is not impartial or a journalist is not objective (Miller
D. 1995). However, for Miller, the type of corruption that constitutes a
moral wrong in itself is the institutional kind, which does include the mor-
al detriment of individuals, but most importantly, distorts the character of
the institution on behalf of which said individual is acting. The damage
to the institution is not just done to the role of its members, but to its pro-
cesses and institutional purpose. This does not mean that individual acts
are not relevant for corruption. Quite the contrary, for Miller, identifying
corrupt individuals, either as corrupters or corrupted, is a necessary con-
dition to identify a process of corruption. Using this concept, it would be
possible to connect the cultural explanation of corruption with its immor-
al motivations and consequences. Professor Lazlo would be considered
corrupt even though he is not doing anything illegal, as he is subverting
the academic purposes of open contest hiring based on merit.

The problem here is that MC seems circular, not just in its application
to specific cases (as shown by Dalton for the Korean case), but also in an
abstract sense. Institutions, as a concept, exist with a purpose and, and ac-
cording to Miller, undermining an institution is corrupting the institution.
MC would seem to be assuming exactly what it is attempting to explain:
that an act undermining an institutional purpose is essentially a moral
wrong of a special kind with an institutional dimension, and that all insti-
tutions have moral purposes that may be undermined in a way that we can
identify with corruption and not with some other reason, such as laziness,
insufficient funding, or incompetence. MC does not explain which actions
can undermine institutional purposes in a way that resembles what we
normally understand as corruption. That is, under MC, maybe Professor
Lazlo’s undermining of the selection process is corruption because it un-
dermines the department’s moral dimension, though the concept lacks an
explanation for the nature of the harm in Professor Lazlo’s actions. After
all, maybe he means well while doing so. With this concept of corruption,
we cannot be sure if he is corrupting the department or doing something
beneficial or innovative for it.

In order to correct that problem, let us consider a more sophisticated
version of the traditional, economic definition of corruption as the abuse
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of entrusted power for private gain, in order to see if we can find cultural traits
of causation.” This concept of corruption is widely present in economic
and political science literature on the subject” and specifies how the act
subverts the institutional order, perhaps pointing towards a cultural origin
for this subversion:

Abuse-of-power-focused concept of corruption (AC): An act X or pattern of
behaviour X1, X2, X3... Xn, constitutes an act of corruption when:

1) X or X1, X2... Xn is an abuse of power or authority by an govern-
ment employee, according to what is described in the legal norms or
the offictal rules which structure the institution, and

i) The act or pattern of behaviour in question happens with the mo-
twation to obtain personal benefits by the people involved in the act or
pattern of behaviour.

AC 15 attractive because it explains why Professor Lazlo’s act is harm-
ful as corruption. It is an act of corruption because it belongs to a pattern
of behaviour which undermines merit within universities. Note however
that AC avoids the moral character of corruption by focusing on the struc-
tural damage it causes to rules. According to AC, corruption is, in sum-
mary, a problem of compliance: a legal offense of economic character, such as
bribery or graft (Miller D. 1995). Crucially, as corruption is defined as a
pattern of behaviour, it could potentially be restated as a cultural practice: as
long as the practice remains pervasive, Mexicans or Nigerians will be so-
cially predisposed to take advantage of institutions without any regard for
their instrumental value. Furthermore, AC correctly explains how deviat-
ing from institutional rules may be harmful by pointing out its economic
consequences in the benefits the actors seek.

According to Miller, the problem with this concept of corruption is
not only that it ignores many types of corruption that do not involve eco-
nomic benefits or institutional roles, but it particularly ignores certain acts
of corruption that are not illegal. For example, it is not always illegal for
a company to use bribery beyond the borders of its own country. AC is

Special thanks to Lucero Fragoso Lugo and Milton Jair Rocha for this point.
9 Nye (1967), Kauffmann (1997), Rose-Ackerman (1999), Treisman (2000), among
others, in Geoffrey M. Hodgson, & Shuxia Jiang (2007). In Hodgson y Jiang (2007).
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cultural in a trivial sense that may or may not distinguish a particular kind
of harm. Furthermore, AC does not explain how this kind of harm is of a
special kind or different from, for example, fraud or theft.

Our analysis then seems to suggest that both MC and AC are not en-
tirely adequate to explain the nature of corruption, as each one captures
a different aspect of it. AC makes an excellent point in explaining that it is
not necessary to assign a legitimate moral purpose to every institution to
identify the damage caused by corruption. It is also true that MC is prob-
ably right in pointing out in its first clause that corruption needs to have
the effect of undermining or helping undermine an institutional process
or purpose, and/or have the effect of helping to devalue the moral char-
acter of the actor taking part in corrupt behaviour. The problem is that if
corruption needs to be an exclusively moral damage, as MC contends, it
would need to explain how “undermining or helping undermine an insti-
tutional process or purpose” is a moral damage. The connection between
undermining institutional purposes and corruption is easy to spot, but as
AC points out, institutions do not need to have a moral justification for its
processes to be undermined and corrupted. Therefore, MC would seem to
be assuming exactly what it is attempting to explain: that undermining an
institutional purpose is essentially a moral wrong, and that all institutions
have moral purposes that may be undermined.

One way to supplement AC in order to identify what is special about
corruption in a way that could help explain how institutional purposes get
corrupted is to invoke the notion of organisational culture. Here we are not
suggesting a differentiation between corruption in governments (as em-
phasised by public policy studies) and the private sector (as is the focus of
organisational studies). We use the term ‘institution’ in a general sense, to
refer to “systems of established and embedded social rules that structure
social interactions” (Hodgson 2006a, 125), and ‘organisation’ to refer to
“particular kinds of institutions involving rules concerning membership
and sovereignty” (Hodgson y Jiang 2007, 1043-1061). Unlike culture in
the broad sense, which involves national, ethnic, and religious affiliations;
organisational culture constitutes a specific layer of culture that takes
place within large organisations in both the public and private sector, and
involves the values and behaviours that shape the institutional environ-
ment and its dealings with other organisations. For example, consider the
contrast between the different organisational cultures seen in the open
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floor plans and flexible hours of companies like Buzzfeed or Google, and
the strict timetables and dress codes in Mexico’s Ministry of Foreign Af-
fairs. They represent the enforcement of different ways of understanding
the value of time, the conception of work, and the meaning of workplace
interactions.

Organisational culture may help explain corruption as far as it estab-
lishes a link between two conflicting forces that shape all kinds of formal
institutions: enforcement and agency. In this context, agency refers to the
extent to which an organisation’s individual members are able to influence
its shape and purpose. Enforcement refers to all sorts of limits to agency,
either to curtail it, to shape it in some way, or even to stimulate it. It is
necessary to keep in mind that the concept of organisational culture re-
quires both institutions and organisations to be seen as separate from their
individual members. Organisational culture may be self-enforced, for in-
stance, when an institution or organisation requires certain behaviours
within itself to work towards its own purpose. For example, the organisa-
tional culture in an institution that handles emergencies (such as a hos-
pital) would require more strict enforcement of time-management rules
than one that does not (such as an art gallery). On the other hand, it could
also be externally enforced when requirements are alien to the organisa-
tion itself. This would include the requirements coming from the network
of other institutions that allows the institution to exist by working towards
their own purposes and following their own rules. For example, businesses
in the food industry must comply with regulations enforced by the govern-
ment’s health and safety offices, regardless of the scope of their internal
rules. It is important to identify the rigidity of the constraints that may
prevent individuals from acting rationally, out of mere habit (Hodgson
2006, 16); as an organisational culture becomes corrupt when it awards its
members with enough agency to disregard rules or moral consequences.
An example of this are doctors in the medical field who prescribe un-
needed medications to their patients, because pharmaceutical companies
pay them to do so, while their institutions (such as the hospitals where they
work) do not discourage the practice.

The problem with conceptualising corruption as organisational cul-
ture is that further analysis may reveal that this approach is not different
from AC or MC, depending on the degree of moral assessment we use to
evaluate the practices emerging from agency and enforcement. Organ-
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isational culture also fails to say what corruption is in a non-circular way;
at least in a way that upholds the conventional view and its cultural ex-
planation. If the analysis focuses on institutional enforcement, then AC
becomes paramount, as the institution fails to limit agency in the appro-
priate way; leaving the issue of triviality in AC. If we instead focus on
the individual agent, then MC becomes relevant, as the agent harms the
institutional structure, leaving the issue of circularity in MC unaddressed.

Once we identify corruption with a problem of rules and compliance,
then corruption is cultural only in a trivial sense. For example, consider
the organisational culture of the Trump Organisation, where it would
seem that being a member of the Trump family might be more relevant
for a person’s hiring than their professional qualifications. This means
nepotism may be a part of its organisational culture, regardless of wheth-
er if there is a rule against it. Given Trump family members/employees
openness about how they do not see many negatives in allowing nepotism
to permeate their companies,'’ the issue of corruption would seem ir-
relevant precisely because it is part of their organisational culture, even
if there may be written rules against it. What matters is how appropriate
rules are for certain kinds of enforcement over agency in certain cases. We
explore this possibility in the next section.

V. A RULE-BASED CONCEPT OF CORRUPTION

We hope we have shown that the cultural causation view about corruption
is either trivial or circular. It is trivial by only stating the obvious when say-
ing that corruption is cultural: that corruption is something that happens
in human societies. But as we have seen, even when we try to flesh out this
claim, the conventional view remains circular: to corrupt an institution is

10 Eric Trump, son of Donald Trump and executive in charge of the Trump Orga-

nization during his father’s presidency of the United States, has referred to nepotism as
both “kind of a fact of life” (Oppenheim 2017) and “a beautiful thing” (Johnson, S., “Eric
Trump: Nepotism is a ‘beautiful thing’ as he says US President’s children are more likely
to speak truth to power”, Ivanka Trump, daughter of Donald Trump, former executive at
the Trump Organization and current White House staffer wrote in her 2009 book: “yes,
I’'ve chosen to build my career on a foundation built by my father and grandfather, so I
can certainly see why an outsider might dismiss my success in our family business as yet
another example of nepotism” (Trump 1. 2009).

Esta obra esta bajo una Licencia Creative Commons
Atribucién-NoComercial-SinDerivar 4.0 Internacional, ITJ-UNAM.
Boletin Mexicano de Derecho Comparado, nm. 156, pp. 1325-1360.

Universidad Nacional Auténoma de México, I1J-BJV, 2020
http://revistas.juridicas.unam.mx/index.php/derecho-comparado/issue/archive



Esta revista forma parte del acervo de la Biblioteca Juridica Virtual del Instituto de Investigaciones Juridicas de la UNAM
http://www juridicas.unam.mx https://biblio.juridicas.unam.mx https://revistas.juridicas.unam.mx
DOI: http://dx.doi.org/10.22201/iij.24484873e.2019.156.15155

WHEN CORRUPTION IS CULTURAL: EXPLORING MORAL... 1341

to corrupt its purpose, which corrupts the institution. We think, however,
that some progress could be made if we explain what it means to corrupt
an institution’s purposes and how it happens.

In this section we lay the structure of a somewhat different concept of
corruption that aims to clarify the specific harm that corruption does to in-
stitutions. Under this conception, corruption harms rules by establishing a
parallel system of conventions and rules, which compete with institutional
rules. For instance, if an institution is structured over the fact that there is
a rule requiring you to do R; corruption establishes a convention that re-
quires people to pretend to do R but do C instead; particularly if doing C
1s part of a pattern of behaviour C1, C2, C3...Cn; where many people may
face the choice between doing R or C. Professor Lazlo’s tampering with the
selection process is corruption not only because it is morally wrong to im-
pose his selection upon the institutional process, tampering with the fairness
of the process. It is a special kind of harm we call corruption because his
behaviour adds to similar behavioural patterns, which together undermine
universities’ rules of fairness and merit. The fact that an alternative behav-
ioural pattern exists sets an example that establishes an alternative conven-
tion and eventually a rule: now people in a similar institutional position to
Lazlo’s will wonder whether to act according to fairness and merit, or to act
according to the alternative convention Lazlo seems to follow. Therefore,
corruption harms institution in three ways:

(1) by contributing to the establishment of these parallel conventions and
rules that constitute a deviation from the rules that structure the institution;
(2) by illegitimately adding personal-gain free-riding purposes to those of
the institution,
(3) and by consequently reducing certainty; as people need to consider
whether to follow R or C instead, given that they cannot be sure if everyone
else is following either.

As we will see, saying that corruption is cultural is not much more in-
formative than saying that any set of rules is cultural. A corollary of this
obviously is that we should abandon the notion that corruption is cultural.

Before going forward with this concept of corruption, four consider-
ations are in order. First of all, note that, from a philosophical perspective,
a rule’s validity, requires a critical perspective and careful interpretation of
rules (Marmor 2010, 14). A rule becomes valid when it is created, modified,

Esta obra esta bajo una Licencia Creative Commons

Atribucion-NoComercial-SinDerivar 4.0 Internacional, 11J-UNAM.
Boletin Mexicano de Derecho Comparado, nim. 156, pp. 1325-1360.

Universidad Nacional Auténoma de México, I1J-BJV, 2020
http://revistas.juridicas.unam.mx/index.php/derecho-comparado/issue/archive



Esta revista forma parte del acervo de la Biblioteca Juridica Virtual del Instituto de Investigaciones Juridicas de la UNAM
http://www juridicas.unam.mx https://biblio.juridicas.unam.mx https://revistas.juridicas.unam.mx
DOI: http://dx.doi.org/10.22201/iij.24484873e.2019.156.15155

1342 CAMACHO BELTRAN / GARCIA GONZALEZ

and applied in a way that gives it normative authority within the institu-
tion.'" A rule’s validity is what allows it to spell out the circumstances un-
der which it 1s binding within a specific legal system (Shapiro 2009, 4). In
general, rules become normative when they provide individuals with rel-
evant reasons to behave according to the rule. In other words, normative
rules tell people what to do and give reasons that supersede other possible
reasons to deviate from the ruled behaviour.

Second, for the case of public institutions, rules structuring institu-
tions are often rules of law. It is important to stress that although the rela-
tionship between validity, normativity, and legality is hugely controversial
from a philosophical perspective, the damage that corruption causes to the
validity and authority of the law as a system of rules, seems quite straight-
forward. Corruption establishes parallel rules or conventions to the ones
dictated by the law, especially where the law gives shape to institutions
and provides reasons for people to respect them. The rules established by
corruption end up competing against the law, which undermines the law’s
authority by making them, at least in practice, optional. In contrast, Miller
seems to assume that in pointing out that not all types of corruption are
illegal, he is showing that corruption is a moral issue instead of alegal one.
However, his assumption is reductive, as legality is only one of the many
characteristics of the law.

The relationship between morality and rules is always complicated.
Almost nobody believes they are entirely separated or entirely unified. Phi-
losophy of the law analyses this complex relationship, and this complexity
1s sure to be replicated when discussing the relationship between corrup-
tion as a concept, morality, and the law. We do not intend to suggest that
the damage caused to the law by corruption does not have a moral dimen-
sion, quite the opposite, the thesis is that this damage has the moral conse-
quence of preventing the law from protecting people’s rights. The reason
for this is explained in a third consideration: as we saw it in the first section,
it is only possible to discuss corruption when the moral character of liberal
democracy is assumed.

Liberal democracy is a type of political community or legitimate so-
ciety that adheres to principles such as the protection of basic liberties,

' This is a familiar Hartian position in philosophy of the law, which may be found,

among others, in Marmor (2010), and Shapiro (2009).
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a certain conception of equality among citizens, and the protection of
human rights. This is important, because the condition of being corrupt
may only be conceptualized as relative to moral principles or standards
associated with not being corrupt (Miller D.1995). Thus, corruption is
not an act in itself, but a process through which liberal democratic insti-
tutions lose their moral character. We know this because if the process
of corruption is so advanced as to lose all moral character and purpose
In an institution, such as in authoritarian regimes where corruption leads
to the material collapse of legal institutions, we lose the possibility of de-
scribing an institution as corrupt, since the original institution does not
exist anymore.

Justice is the preferred standard in political theory to describe the
moral character of institutions. However, it seems to be less useful in this
context, as distributive justice typically assumes full compliance in its con-
ception of justice that is acceptable to all citizens (Rawls 1999 y 2000).
This assumption of full compliance eliminates the possibility of corrup-
tion. Legitimacy, on the other hand, is a political virtue that does not
require full compliance and that helps evaluate how well institutions use
political power to create a system that protects citizens’ rights. Legitimacy
does not require full compliance, because it is a matter of degrees.'? For
example, past regimes allowed racial segregation until very recently, but
did not stop being legitimate in the same way as current regimes which
allow discrimination against the LGBT community.

For the case of public institutions, corruption seems to be more relat-
ed to the moral obligations generated by the existence of laws and regula-
tions with the objective of creating order and protecting rights,"® which is
less stringent for the private sector. Legitimate purposes for private institu-
tions may be constrained by law, human rights and by the purposes estab-
lished by the organisation itself. Please consider the following formulation
of our concept of corruption:

Rule-based concept of corruption (CR): An act X is corrupt when it is part of a
pattern of behaviour of the same kind X1, X2, X3... Xn, which, as a set,

12° For more on the distinctions between ideal and non-ideal theory, see Valentini
(2012, 654-664). Special thanks to Lucero Fragoso Lugo for this point.

13" For a more detailed discussion on legitimacy, see Williams (2005), and Sleat, (2015,
230-252).
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damages the validity of the rules that shape the nature, purpose, and servi-
ces provided by a morally legitimate institution LI. LI is legitimate if it uses
political power or enforcement in a morally justified way and it follows pre-
existing constitutive rules. The validity of LI is damaged when either of the
following conditions are true:

(1) X1, X2... Xn establish rules and/or conventions that compete with the
authority of the alternative set of rules Al, A2, ...An that in turn shaped
the nature, purpose, and services provided by a legitimate institution LI.

(if) The damage to the validity of LI’s constitutive rules undermines the
ability of LI to fulfil its defining purpose because after the competing pattern
1s established, certainty is curtailed. Participants of the institutional practices
must now decide whether to do X or A.

(ii1) X is an abuse of power or authority by a public servant, according to
what the institution’s applicable legal rules describe, or

(iv) X plays an institutional role even though whoever performs X does
not perform an institutional liable role within the institution.

Contrary to MC, AC, and the view of corruption as part of organisa-
tional culture, our concept of corruption specifies the harm that corrup-
tion inflicts upon institutions with both a social and a moral dimension.
CR is attractive because it takes into account the social harm of under-
mining institutional rules explained in AC and corruption as organisa-
tional culture, but it also has a moral dimension like MC. Crucially, our
concept of corruption provides an explanation for what it means to un-
dermine or help undermine an institutional process or purpose. It does so
by explaining the damage in terms of the subversion of institutional rules
by an alternative set of rules or conventions that competes or displaces a
legitimate one, thus reducing certainty. Corruption does this as an organ-
isational or legal harm and not an exclusively moral one.

Although the mention of “rules and conventions” may suggest that
CR only sees corruption as happening within formal institutions with
written rules or that the formalisation of institutions could counteract
corruption by itself, both interpretations would be inaccurate. Informal
institutions, understood as “patterns of patron-client relations by which
power is also exercised” alongside formal institutions (Bratton 2007, 96-
110) have their own specific rules and conventions, which would be un-
dermined if a parallel set of rules competed with them. Take, for exam-
ple, the practice of pooling a community’s resources to invest in a morally
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justified project, such as the construction of clean water facilities. If the
person in charge of managing the pooled resources were to use them
for a different purpose, such as to buy themselves clothes, the informal
institution would be corrupted in much the same way as in any case of
embezzlement in a formal institution, such as a government ministry. CR
sees corruption as a possible scenario in both formal and informal institu-
tions, as long as there is a moral dimension in the institution that is being
undermined."

Nonetheless, this moral dimension is puzzling. While the damage
caused by corruption to an institution is not directly a moral wrong, such
as fraud or murder, it has moral implications in that any action or pattern
of behaviour that competes with the authority of a legitimate institution’s
rules undermines that institution’s ability to fulfil its defining purpose. Cor-
ruption is morally wrong if the institution itself has a moral dimension. If
the institution is legitimate, this defining purpose has a moral justification.
Therefore, the connection between the damage to the institution’s rules
and any moral damage is contingent and not necessary. This moral service
performed by institutions is what gives soclety reasons to cooperate with
legitimate institutions, and also may justify moral obligations.'

Perhaps a more concrete way of thinking about the damage done to
a rule’s validity is to consider that one of the most basic services provided
by rules is to create predictability. When corruption damages the law’s va-
lidity, society is no longer clear on which rules it is supposed to follow,
be it as public servants or not. In this context, people’s spheres of action
become ambiguous as to which situations will favour corrupt and unwrit-
ten political arrangements over written and morally justified laws and
regulations. As a consequence, since personal agreements are unwritten
and only known to the involved parties, it is no longer clear which insti-
tutions are actually working towards their written objective and which
institutions only exist to benefit certain individuals. Predictability is di-

14
15

Many thanks to Manuel Balan for suggesting this clarification.

Note as well that acts of corruption of rules may be justified by strong reasons as
in Schindler’s case or when someone needs to act corruptly in order to protect or have ac-
cess to their own rights. But our concept allows to admit that corruption harms rules and
institutions even if it is morally justified in some cases. Thanks to Hazahel Hernandez for
this suggestion.
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rectly related to the need for planning and measuring the magnitude of
the changes caused by specific public policy interventions, as well as the
attractiveness of specific markets for investors in the private sector. While
exploring the diverse economic consequences of this loss of predictabil-
ity would be outside the scope of this paper, it would not be a stretch to
link it to several of the manifestations of a loss in productivity outlined
by Lambsdorff (2003). According to him, corruption prevents “the allo-
cation of capital goods” from being optimal due to its manipulation of
conditions such as efficiency, capacity and quality control in bureaucra-
cies (2003, 457-474). Lambsdorff (2003) gives the example of how while
corrupt contracts may be initially lucrative, they are not legally enforce-
able (due to being illegal, or at least irregular) and are highly susceptible
to arbitrary changes in negotiation terms or even cancellation. As such,
they are highly unlikely to allow bureaucracies, both in the private and
public sector, to maintain standards of efliciency and quality control.

Our concept of corruption requires a much more extensive defence.
However, for the purposes of this paper, it is important to point out the
three existing concepts of corruption and that at least one of them, CR,
has the validity of institutional rules as its object.

VI. CORRUPTION AS A SOCIAL CONSTRUCTION

A defender of cultural explanations may very easily point out that our ap-
proach is methodologically flawed. Of course we cannot make sense of
the cultural causation of corruption by conceptual analysis of normative
political theory precisely because corruption is the kind of object that can-
not be analysed in that way, as much as racism, discrimination and other
mstances of domination cannot either. It’s true: people sometimes break
rules. When an explanation about corruption leads to trivial and circular
accounts it is precisely because we need an understanding of the phenom-
enon (Little1994). Within human communities, actions and beliefs can be
understood by interpretation even if they resist explanation. Interpretation
attempts to discover the social meaning that actions and beliefs have for
agents themselves, even if these do not make sense for conceptual analysis.
Crucially, the cultural understanding here is not trivial or circular; as long
as it remains interpretive.
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One of these projects of social understanding is social construc-
tionism. The constructionist project strives to identify contingent social
phenomena that in the present are taken for granted but that can be the
object of criticism and change (Haslanger 2012; Hackin 1999). Consider
the case of Christiana, a widow in the Republic of the Congo. In com-
munities like hers, widowhood puts women in a category of the most mar-
ginalized and invisible members of the society. Note that constructionism
avoids the kind of determinism we eschew from the folk interpretation in
the introduction. While the folk approach will condemn Congolese society
for the inevitability of their behaviour towards widows, the social con-
structionist view stresses precisely the opposite: the social meanings associ-
ated with widowhood are contingent and they may very well be different
(Haslanger 2012). From the history of Mexico, the social constructionist
view extracts a different conclusion: there is nothing about being Mexican
that necessarily entails the kind of corruption that Mexicans ordinarily
have to endure in their engagement with public institutions. Bratu, Soti-
ropoulos and Steyanova put it succinctly when they say that corruption (as
well as anti-corruption efforts) is “not a self-evident idea, but the outcome
of social actions and political intervention” (Bratu, Sotiropoulos & Stoya-
nova 2017).

But this is too quick. The constructionist account typically identifies
thick social kinds of people. These kinds are thick as opposed to thin in
the sense that they come associated with significant social implications. The
idea 1s that, for example, being a Latino Spanish speaker in Mexico City
1s a very thin position, while being a Latino Spanish speaker in the United
States typically carries a significant social weight (Haslanger 2012). So the
meaning of being a widow or a Mexican varies across social groups. So-
cial constructionism raises a cluster of issues (Haslanger 2012), but for our
purposes here, it is enough to point out that it seems very difficult to con-
struct “corrupt Mexicans” as a thick social kind. It seems problematic, or
at least unhelpful, to single out those engaging in or affected by corruption
as a disadvantaged group, as it would seem that corruption actually affects
everyone. We of course do not mean to deny that corruption is instrumen-
tal to the disadvantage of the vast majority of Mexicans, or that corrup-
tion may be more detrimental to vulnerable social kinds. Rather the point
here is that the harm of corruption is not exclusively associated with one
social kind, as the meaning and disadvantages of widows is exclusively as-
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sociated with women who have lost their husbands. Corruption, as a social
collective harm, affects entire societies, not just individuals.'®

An alternative to this may be to propose “middle-to-upper manage-
ment public officials” as a thick social kind associated with clear advan-
tages and privileges determined by corruption in Mexico’s social matrix
and practices. It is clear to most Mexicans that senior-level public servants
often seek their own interest above the public interest, and that people
who aspire to such jobs are often more motivated by rent-secking than by
a desire to help their society. Yet these privileges are not directly available
to all the members of that social kind, and said members are clearly not
exempt from suffering the harms of corruption. For them, as for everyone
else, the predictability of the system is compromised, conditioning their
rights and their possibilities for professional advancement with their en-
gagement in corruption. This relationship between Mexicans and corrup-
tion 1s not a prerogative of any specific social kind, but a reality for most
members of Mexican society.

Now consider a different approach. Michel Foucault famously be-
lieved that in order to understand political change, we must understand
the practice of political power rather than the conceptual analysis of po-
litical theory. According to Foucault, political power is one of those ob-
jects that cannot be understood as a concept (as in political theory) but
rather as a practice (Foucault y Ewald 2003). The practice of power has
several mechanisms, techniques and technologies; so when one seeks to
determine the nature of a problem, one must identify the implied tech-
nologies of power. Recently, Mexican poststructuralists such as Ariadna
Estévez (2007) and Sayak Valencia (2010) have employed the Foucauld-
ian methodology to point out that the extremes in global capitalism have
taken a toll in the capacity or even willingness of political institutions to
protect the basic rights of people. Much more modestly, we could claim
that corruption is rather part of a culture of exploitation or domination.
Consider the Mexican constitutional institution (Cruz 2000). While the
meaning of social institutions for political theory is described in terms
of cooperation sustaining fair and just institutions that uphold freedom

16" This does not preclude the possibility of constructing “corrupt Mexican in the
USA” as a thick kind. But even if we do this, the understanding of corrupt Mexicans as a
whole remains elusive. Thanks to Bernardo Bolanos for this remark.
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and equality; for Mexicans, social institutions are rather tolerated as long
as they preserve peace and/or distribute resources, in exchange for the vote
that preserves the status quo.'” This may have a cultural swing: The purpose
of Mexican institutions is not to establish fair relations of cooperation but
to extract votes or rents in exchange for loyalty and allegiance (Diaz 1997).

To be sure, consider Mexico’s recent history. Years of civil war related
to the Mexican Revolution led to the creation of the Constitution of 1917,
which was used as a tool to pacify Mexico by including the many, some-
times contradictory, revolutionary narratives in a document to create an
artificial consensus.'® This pacification was acceptably successful because
it took into account parts of every group’s claims by avoiding any pre-
tence of a pre-existing consensus and by creating areas of ambiguity and
discretionary power for specific stakeholders and local elites to reach their
own unwritten agreements. These agreements, regardless of their formal-
ity or informality, were not meant to ensure social rights or the rule of law,
but to pacify caudillos' and mobilize groups by making them feel included
in the new constitution. Their objective was to stop the fighting by turn-
ing the revolution’s various contradictory demands into stable institutions,
which would fall under the umbrella of the new constitution’s legality
(Diaz 1997). These unwritten agreements were eventually controlled by
Mexico’s presidents, first by Alvaro Obregén, when he won the still-fight-
ing caudillos’ loyalty by creating the system where the president chooses
which candidates got elected. This gave him control over their decisions
and policies, as they aspired to new roles once their period of service was
over (Castro 2004). Later Plutarco Elias Calles organized the revolution’s
many factions under a single political party, the National Revolutionary
Party, which continued to enforce an unwritten power structure based on
backdoor agreements and discretionality (Beezley 2009). Finally, Lazaro

17" For instance, labour unions which tend to be favoured or repudiated by govern-
ments depending on whether if their leaders cooperate with elections or attempt to maxi-
mize their individual power. Either they are rewarded with public office, like Ciarlos Rome-
ro Deschamps, leader of the oil workers’ union, becoming a senator, or they are arrested
when their power becomes threatening to the status quo, like Elba Esther Gordillo, leader
of the teachers’ union.

18 In this section we invoke an argument we develop with more detail in Camacho and
Garcia (2019).

19 Military leaders with loyal followings and their own armies.
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Cardenas brought this discretionary power directly under the hand of
Mexican presidents, cementing the rule of his Institutional Revolutionary
Party (PRI) for the rest of the 20th century (Serrano 2007). Historically,
ensuring equality was not a priority for Mexican politicians.

The upshot is this: If we follow the poststructuralist approach, facts
may support the idea that corruption is culturally caused insofar as it is
part of the institutional design of how Mexican institutions work. That
is, corruption is embedded in the unwritten customary rules that struc-
ture Mexican institutions. In Mexican practices and institutional order,
informal institutions do, in fact, compete with formal ones. Corruption is
formally forbidden and prosecuted by those in power; but in practice, it
1s allowed, expected, and even required.

A clear example of this situation is the way Mexico’s branches of
government deal with the federal budget. During PRI’s regime, Con-
gress always passed the federal budget without comments. It was (and still
1s) the responsibility of the Legislative branch to critically examine and
challenge the President’s budget proposals, though PRI presidents would
have the last say on most of the federal budget’s changes. When PRI lost
the presidency to the right-wing Partido Accion Nacional (PAN) in 2000,
President Vicente Fox sought to follow the constitutional procedure and
proposed a federal budget to Congress, expecting them to critically ex-
amine it. Instead, factions of Congress returned counter-proposals with
“locked” sections of the budget through a process called “labelling”,*
which involved letting the President know which parts of the federal bud-
get were non-negotiable. This labelling did not have any precedent in the
law. It is particularly noteworthy that at this point in time, Mexico’s con-
stitution did not even specify a course of action if Congress failed to pass
a federal budget in time,?" akin to the federal shutdowns seen when this
happens in the US. It was a situation that was clearly not expected to
happen under PRI’s regime. President Fox’s actions and Congress’ reac-
tion effectively meant that one of the main unwritten agreements, which
allowed the federal budget to pass without complications by means of

20
21

“Etiquetacién del presupuesto”.

Art. 74 in Mexico’s Constitution, reformed in 1977 and still valid upon President
Fox’s inauguration in 2000: disponible en: Attp://www.diputados.gob.mx/LeyesBiblio/ref/dof/
CPEUM_ref 086_06dic77_ima.pdjf.
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party loyalty, was forever gone and opened the door for an unregulated
and mostly unorthodox practice for Mexican politics: lobbying (Ugalde
2014). From that moment on, groups and organisations with no founda-
tion in laws, such as the National Rural Confederation (CNC) and the
National Governors’ Confederation (Conago) gained impressive influ-
ence in budget negotiations by lobbying Congress for changes to the
federal budget that might benefit their members. The extent of the in-
fluence exercised by informal organisations like CNC and Conago, as
well as unregulated lobbying by interest groups, may all be considered
corruption. None of these actors work for the benefit of Mexican society
and they are able to influence the government through informal means
to benefit their own stakeholders, regardless of the moral reasons for
the way the federal budget is meant to be negotiated or the effect their
changes to it may have on Mexican society.

The climax of the situation happened in 2004, when PRI and PRD
members of Congress labelled around 4% of the federal budget for the
following year as non-negotiable. This was ten times the labelled amount
from the previous year. The changes to the President’s proposal were so
substantial as to lead PAN representatives to vote against their own par-
ty’s budget proposal, which was then passed anyway by the PRI and PRD
majority. In response, Fox vetoed the 2005 federal budget, while Con-
gress argued that there was no such thing as presidential veto in Mexico
(CNG). Although a constitutional amendment in July 2004 allowed Con-
gress to “modify” the President’s budget proposal before voting on it,*
the ambiguous use of the word “modify” effectively allowed the branches
of Mexico’s government to work on the budget proposal through lobby-
ists outside morally justified institutional channels. This amendment, un-
officially, welcomed the informal influence of private organisations like
CNC and Conago. The situation was so ambiguous, that it reached the
Supreme Court through a lawsuit filed by President Fox in 2004 (Art. 74
in México Constitution). Almost a year later, in May 2005, the Supreme
Court ruled that presidential veto was validly applied to the federal bud-
get, though the court’s ruling did not specify the extent to which Con-
gress was allowed to influence the president’s budget proposal through

22 Art. 74 in Mexico’s Constitution, after its amendment in July 2004: disponible en:
hitp://www.diputados.gob.mx/LeyesBiblio /ref/dof/ CPEUM _ref_158_30jul04.pdf.
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labelling (Proceso 2005). This of course makes sense, since labelling has
no legal precedent, but did not resolve the core of the matter: deciding
what happens when Congress and the President cannot agree on a federal
budget bill. Nonetheless, with the opening of the door to lobbyists and the
Supreme Court’s tacit approval of labelling, negotiating Mexico’s federal
budget became an unremarkable process again by the end of the Fox ad-
ministration in 2006. The difference was federal budget negotiations once
again occurred in an informal context, parallel to most written regulations
and separate from the normative duty to benefit Mexican society.

This use of poststructuralist approaches to identify and contextualize
problems is powerful and attractive. The problem is they do not provide
grounded relations of causation or correlation. What critical hermeneutics
in general reveal 1s the meaning of social practices. In this case it reveals
what corruption means to Mexicans; it does not predict that Mexicans will
act in this way or the other because social practices and meanings change
over time, and because it does not attempt a causal explanation for corrup-
tion. In particular, the poststructuralist approach powerfully identifies that
Mexican institutions have departed from the purpose and structure that in-
stitutions with a legitimate purpose ordinarily have. This is hardly news,
but it begins the discussion rather than giving it a definitive conclusion.
In contrast, as we saw, the normative conceptual analysis proceeds in the
opposite direction. In the case of CR, it establishes an ideal account of
instrumentally valuable institutions as legitimate practices and rules with
a purpose that have a moral character. Then, it proceeds to explain how
corruption is a morally impermissible deviation from the ideal account by
pointing out the harm it inflicts to intrinsically and instrumentally valu-
able, morally legitimate institutions. The important thing to note is that
these are not competing explanations of reality, but complementary ac-
counts. While hermeneutics in general, and poststructuralism in particu-
lar, reveal the nature and dimension of the problem, normative concep-
tual analysis sets a standard. We need both to deal with the problem.

To see how hermeneutics and conceptual analysis may work together,
consider the Mexican case again. Hermeneutics reveals the meaning of
corruption within the Mexican order: political institutions establish an ar-
rangement where institutions distribute wealth in exchange for peace. Cor-
ruption is simply the social practise of securing a bigger bundle of this
wealth without leading to widespread instability, or as Felson puts it, “break
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the rules yourself but get everybody else to follow them” (Felson 2011, 12-
17). While this account helps us understand the meaning of corruption
within a cultural outlook, we need to take a step back and explain what
corruption in general is and how it harms people if we want a chance to
establish effective public policy against it.

Once we know what corruption is and we contrast CR to the
poststructuralist account of the meaning of corruption for Mexicans,
points of contact emerge. Irom the poststructuralist interpretation we
extract the certainty that corruption is a pervasive social practice em-
bedded in Mexican institutions by the establishment of unwritten rules
that allow and even require acts of corruption. But from that, it is not
evident how this happened or what we can do to fight this. A reason
for this is that the poststructuralist account does not clarify the nature
of the harm that corruption does to institutions in general. Therefore,
we need a more profound and clear idea about the nature of corrup-
tion that the poststructuralist or social constructionist account does
not provide, as it only works with the meaning that the people from the
case study assign to their corrupt institutions. That is when the concep-
tual normative account kicks in.

If our conceptual analysis 1s sound, CR is the most coherent way to
understand corruption and the nature of the harm it causes, while show-
ing that the cultural interpretation of corruption is incoherent. CR de-
termines that corruption is harmful because a given pattern of corrupt
acts may establish a competing set of rules or conventions that displac-
es compliance to the set of rules that constitute a legitimate institution.
This, then, harms the validity of the rules that conform a given institu-
tion, either formal or informal, undermining its institutional purposes
and goals. At least for the case of political institutions, the nature of
this harm has a legal dimension, but since the institution is legitimate
and has intrinsic value, this harm also includes a moral dimension. The
upshot here is that we can easily suggest a sort of continuity from the so-
cial constructionist and poststructuralist interpretation to the conceptual
analysis, as CR explains how corrupt acts make the kind of patterns of
behaviour that establish harmful parallel sets of rules that become in turn
the kind of social practice that hermeneutics observe. That is, the mean-
ing of corruption for Mexicans accommodates our conceptual analysis.
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VII. CONCLUSION

Hopetully, this paper has managed to outline a useful conceptual analysis of
corruption as it may relate to culture, particularly in the case of Mexico. We
began by rejecting the folk traditional view about the cultural origin of cor-
ruption as implausibly committed with social determinism. In section two,
we proposed a political understanding of the cultural origin of corruption,
though this understanding cannot deal with the triviality and circularity ob-
jections. We challenged whether corruption is caused by culture or rather
by a lack of effective acculturalization. The case of Professor Lazlo showed
it is possible to be effectively informed about the wrongs of corruption, fully
cultured to be a functioning member of society and yet act corruptly in a
way that makes it possible to wonder if culture itself determines people to
choose corrupt courses of action. Upon closer inspection, our cases seem
to suggest that corruption is not culturally determined in the broad sense
or in a political sense, but may be, in a restricted sense, relative to morality.

In section three we examine whether corruption could be understood
as a moral issue that becomes cultural when culturally determined mo-
rality fails to properly socialize individuals. However, the concept of cor-
ruption as a moral fault was circular in the sense that it simply assumed
that corruption is harmful to institutions, but failed to specify any char-
acteristics, conditions or reasons for this harm. In contrast, a more de-
scriptive concept that identifies corruption with abuse of office for a per-
sonal gain correctly identifies that corruption is harmful partly because it
constitutes a pattern of behaviour that undermines institutional purposes.
The problem is that this concept is cultural in a merely trivial sense: us-
ing public office for personal gain is certainly a cultural phenomenon as
much as being an exemplary public servant or as anything else, really. In
turn, we invoked the notion of organisational culture in an attempt to
specify what exactly is cultural about corruption. Upon closer inspection,
this concept is not really different from concepts of corruption focusing
on morality (MC) or abuse of power (AC). Nonetheless, the idea of a
corrupt organisational culture revealed something useful and interesting.
What is harmed is not culture in a broad sense or in a political sense, but
specifically the rules that determine organisational culture. In turn, what
is harmful is the kind of behaviour that deviates from what is expected,
according to the rules that determine the structure and purposes of the
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institutions. Despite this seeming more explanatory than MC, it is under-
inclusive in the sense that it ignores many types of corruption that do not
involve economic benefits, institutional roles or that are not illegal at all.
Furthermore, AC and organisational culture explain how deviations from
institutional rules may be harmful, but do not explain how this kind of
harm is of a special kind different from other offenses like fraud or theft.

In contrast, in section four we offered a rule-based concept of corrup-
tion. This concept explains corruption by pointing out what is distinctively
harmful about it. Corruption is the harm that a pattern of behaviour
inflicts on a society’s institutional life when it establishes a parallel con-
vention or set of conventions to the one that is required by the relevant
institution, thus reducing certainty and making people wonder what to do
and what others are doing.

In section five, we deal with a potentially powerful objection from
the theory of social constructionism and poststructuralism. However, both
theories only frame and document the depth of the problem rather than
establishing a causal link between a corrupt culture and corruption. To
be sure, we examine a modest poststructuralist interpretation of Mexico’s
recent history, particularly focusing on how the federal budget was negoti-
ated before and after the end of one-party rule in 2000, allowing for the
suggestion of a continuity between the legal concept of corruption and
the patterns of behaviour that may be identified as a culture of corrup-
tion in Mexico.

After this analysis, one significant concern is how to deal with cor-
ruption and culture. It is one thing to maybe have an approximate un-
derstanding of corruption in Mexico, but it would be a whole other thing
to approach a remedy for it. Maybe a good first step in bridging this gap
between understanding and solving would be to recognise that corruption
may not involve the same situations in every cultural context, but it is also
not unique or culturally predetermined in every single place.

Take, for example, corruption scandals involving infrastructure. A
quick online search on Mexico’s Autopista del Sol scandal will deliver many
versions of the situation regarding Mexico’s 95D federal highway, con-
necting Mexico City and Acapulco, and the various problems with the
exorbitant cost of its planning, building, and repairs. Similarly, an online
search for the “Big Dig” project in Boston, Massachusetts (US), also known
as the Central Artery/Tunnel Project, will show similar complaints. The
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two cases, one taking place in Mexico between 1993 and 2007 and the
other in the United States between 1991 and 2007, ended with huge cost
overruns,” and both have been criticized for their delays, and their use of
substandard materials, which cause regular accidents and have hiked up
maintenance costs, among other grievances. The two cases, if not entirely
equal, are equivalent in their size and implications. However, a clear differ-
ence comes up in how the Big Dig has been the object of many audits and
investigations, leading to financial restitution by companies that admitted
to not performing at their best, and the arrests of at least six individuals
accused of hiding the inferior quality of the concrete used in the project
(Lindsay 2006). Audits and investigations have also been performed in the
case of the Autopista del Sol, but they have led to far fewer legal consequenc-
es and are themselves surrounded by accusations of corruption that are
regularly ignored by law enforcement institutions (Yamashiro 2013). The
causes for this are diverse, but they seem to stem from the involvement of
powerful people at the federal level, as well as ambiguous regulations in the
Mexican states the highway crosses.

At the risk of entering the realm of corruption perceptions in a
conceptual paper, it is worth mentioning that although few residents
of Boston would describe their jurisdictions as the opposite of corrupt,
few of them would also put Boston (or indeed, the US) on the same level
of corruption and government ineffectiveness as Mexico.** The upshot is
this: Both are prominent cases of corruption in their respective countries,
but their consequences were different. In the simplest terms, both infra-
structure projects were plagued by corruption and irregularities, but those
dealing with the Big Dig had clear rules to apply, and those involved with
the Autopista del Sol did not. If the harm done by the guilty in each case is
similar, as is the moral outrage surrounding it, what is left as the clear dif-
ference between these two cases is the rules present in each context. The
difference is US citizens, in the case of the Big Dig, were able to trust that
their institutions would investigate the problems with the project and punish
the guilty. Mexicans, when it comes to the Autopista del Sol, have no such cer-

23 Around 190% in the case of the Big Dig and 275% in the case of the Autopista del
Sol (Lindsay 2006; Yamashiro 2013).

2+ Many thanks to Bonnie Palifka and Louise Shelley for pointing this out. Perceptions
of corruption are rarely the same inside and outside of specific cultural contexts.
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tainty. This difference in how corruption is handled is not cultural, but rule-
based, particularly regarding the clarity and pertinence of the rules applied.

If after all the reader is not convinced, consider one final example:
take Torgeir and Emmanuela, hailing from Norway and Italy respective-
ly.* They are in Hungary, a place where both are foreigners and corrup-
tion is not unheard of, and they have determined after careful deliberation
that the easiest way to access a right is to lie to a public official. Let us also
suppose that they are actually entitled to that right, but it will be costly and
time-consuming for themselves and even for the government to have the
public office go through the whole process as it is formally regulated. On
good faith, they sincerely believe that it will be better for the government
and for themselves to save everyone the trouble of playing along with this
very obvious flaw in Hungarian bureaucracy. Once they are finally inter-
viewed by the relevant public official, lying comes naturally to Emmanu-
ela, whereas Torgeir is visibly upset and embarrassed by the situation.
From that scene, one is tempted to conclude that corruption (at least in
the form of lying to the government to access a right) comes naturally to
Emmanuela because she is Italian, and corruption is culturally accepted
amongst [talians, whereas Torgeir is upset because he comes from a so-
cial context, Norway, where the culture of compliance is pervasive.” We
can accept this explanation only if the reader accepts what the example
suggests: that “culturally determined” maybe means that Emmanuela is
more likely to engage in acts of corruption than Torgeir, but this does not
answer why she is more likely to do so. In contrast, our rule-based concept
of corruption may cast some light by pointing out that maybe Italians find
conventional engagement in acts of corruption more effective to access
the protection of their rights, whereas Norwegians act under the conven-
tion that the compliance of established rules assures this access to that
protection better than alternative paths. Of course, this is not all there is
to say on the matter, but this is where empirical research, especially in the
form of case studies that lead to the evaluation and measurement of cor-
ruption, must kick in. Our legal concept of corruption serves the purpose
of describing what the cultural explanation is unable to: what corruption
actually is.

25
26

Thank you to Itzel Mayans for insisting on this matter.
Many thanks to Andrés Moles for suggesting this example.
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