
 FOREWORD

The pro tec tion of hu man rights cons ti tu tes the most im por tant
and trans cen dent mis sion of ju ri di cal or der. The de mo cra tic
Sta tes ins ti tu ted a po li ti cal so ciety for the pre ser va tion of the
fun da men tal rights of per sons and set forth the norms and pro -
ce du res in ten ded to gua ran tee the pro tec tion in their res pec ti -
ve ju ris dic tions. Addi tio nally, they have ta ken on the great
task of crea ting and de ve lo ping in ter na tio nal hu man rights
law, which tends to the pro tec tion of the se rights across te rri to -
rial bor ders. This re cog ni tion pre sently cons ti tu tes a great ju ri -
di cal achie ve ment, ba sed on con vic tions, which are sha red and
de po si ted in con ver gent pro jects. In Ame ri ca, the ba sis of the se 
con vic tions and pro jects are wit hin the fo rum of the Inter-Ame -
ri can System of Hu man Rights Pro tec tion which per mits the
con ver gen ce of na tio nal and in ter na tio nal en dea vors.

The Ame ri can Sta tes crea ted, by so ve reign agree ment, or gans 
for the in ter na tio nal pro tec tion of hu man rights: the Inter-Ame -
ri can Com mis sion of Hu man Rights and the Inter-Ame ri can
Court of Hu man Rights. The se or gans have ser ved the pur po se
of in ter na tio nal pro tec tion throug hout se ve ral de ca des. Inter-
Ame ri can ju risdic tion, gran ted to the Court —ba sed in San Jose, 
Cos ta Rica, sin ce 1979— has a com ple men tary role re gar ding
na tio nal ju ris dic tion. The Court’s main duty is the pro tec tion of 
fun da men tal rights of the in di vi dual. The Inter-Ame ri can
Court in ter prets and ap plies in ter na tio nal ins tru ments that
grant its com pe ten ce, in par ti cu lar, the Ame ri can Con ven tion
of Hu man Rights. The lat ter forms part of the le gal or der ap -
plied to the Ame ri can Sta tes in such a man ner which was fo re -
seen by the very Con ven tion and the in ter nal le gal or der of
such Sta tes.
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De ci sions —judg ments or opi nions— of the Inter-Ame ri can
Court carry great sig ni fi can ce, which is gran ted to them by the
very in ter na tio nal law from which they are ba sed. Ho we ver,
they de ri ve their true strength and wide ex ten sion when, using 
the in ter pre ta tion of in ter na tio nal norms, they pro vi de gui dan -
ce for the for mu la tion of in ter nal law, the cour se of na tio nal ju -
ris pru den ce and prac ti ces and pro grams of go vern ments. Such
a do mes tic im pact gi ves true mea ning to the in ter na tio nal
system and im mea su rably ex tends the be ne fits that ot her wi se
would be re du ced to a par ti cu lar realm of li ti ga tion pla ced be fo -
re an in ter na tio nal jud ge for con si de ra tion.

Pre sently, one of the most no ta ble and ac cep ted phe no me non 
in the de ve lop ment of the Inter-Ame ri can System for Pro tec -
tion of Hu man Rights, is the ac cep tan ce of in ter na tio nal norms 
on hu man rights in the legal or der of va rious coun tries —with
dif fe rent mo da li ties— and the co rres pon ding ac cep tan ce, at the 
do mes tic le vel, of stan dards set in in ter na tio nal ju ris pru den ce,
which has oc cu rred with in crea sing might and in ci den ce in se -
ve ral Ame ri can coun tries. The high courts of the Ame ri can Sta -
tes -Supreme and Cons ti tu tio nal Courts- have ac cep ted the
Inter-Ame ri can Court of Hu man Rights, as the in ter preter of
the Ame ri can Con ven tion —and, when ne ces sary, ot her ins -
truments—, thus gi ving the pro tec tion of hu man rights new
ho ri zons.

It is in dis pen sa ble to give im por tan ce to this new re cep tion
at the do mes tic le vel of the se in ter na tio nal trends. Pro mo ting
this pro gress, sho wing its cha rac te ris tics and broa de ning its
con se quen ces, will con tri bu te to the con so li da tion of the con -
tem po rary cul tu re of hu man rights and to the ef fec ti ve pro tec -
tion of mi llions who await the be ne fits of a fruit ful allian ce bet -
ween na tio nal and in ter na tio nal jus ti ce. The Ma ga zi ne Diá lo go 
Ju ris pru den cial —which is edi ted by the Inter-Ame ri can Court 
of Hu man Rights, the Inter-Ame ri can Insti tu te of Hu man
Rights and the Insti tu te of Ju ri di cal Re sear ches of the Na tio -
nal Uni ver sity of Me xi co— seeks to ful fill this goal. The Kon -
rad Ade nauer Foun da tion has joi ned for ces with this edi to rial
ini tia ti ve, ma king it pos si ble to dou ble the ori gi nal press run,
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for the great be ne fit of our po ten tial rea ders. Pre sently, the
edi tors of Diá lo go Ju ris pru den cial have joi ned for ces in search
of this com mon goal. This ef fort was for merly rea li zed by the
pu bli ca tion of the jour nal Iu di cium et Vita, pu blis hed from
1994 to 2000 by the IIDH, for se ven con se cu ti ve is sues.

This Jour nal will pe rio di cally pu blish a cer tain num ber of judg -
ments —which will in clu de a few exam ples, for it is not pos si ble
to in clu de them all— emit ted by the high courts of the Ame ri cas.
The study of such sen ten ces will shed light on the pro gress, to
which we have re fe rred, and of fer the ap pro pria te mo ti va tion to
move for ward in the great task to which the in ter na tio nal and
na tio nal ju ris dic tions have com mit ted them sel ves. For this rea -
son, the name of the new pu bli ca tion is Diá lo go Ju ris pru den cial
(Ju ris pru den tial Dia lo gue). The in ter lo cu tors are the tri bu nals
of both ju ris dic tions, ho we ver, its tar get au dien ce are the mi -
llions of wo men and men who in ha bit the Ame ri cas.

In this first edi tion of Diá lo go Ju ris pru den cial, we have as -
sem bled ele ven judg ments re gar ding di ver se to pics. They have
been han ded down in eight coun tries in our re gion, which re -
flect the na tio nal ac cep tan ce of in ter na tio nal ju ris pru den ce.
The edi tors are li mi ted to the com pi la tion of the se ju di cial re so -
lu tions in or der to ser ve as a sour ce of know led ge and analy sis
for readers in te res ted in this mat ter —which by na tu re are of
in te rest to all—, wit hout con si de ring com men ta ries or cri ti -
ques.* Furt her com ments and analy sis co rres pond to ex perts
and, in due time, to jud ges. Both Insti tu tes and the Inter-Ame -
ri can Court pro vi de, with ob jec ti vity and neu tra lity —if one
should allow such an ex pres sion—, this ma te rial for exa mi na -
tion. The se lec tion is ca rried out, wit hin the na tu ral li mi ta tions 
of spa ce avai la bi lity, but does not ig no re the im por tan ce of ot -
her pro noun ce ments. We ex pect to count on re sour ces in or der
to in crea se, in the near fu tu re, the num ber of judg ments gat he -
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* Ne vert he less, the edi tors con si der it in dis pen sa ble to in clu de a pu rely
des crip ti ve note on the to pic of the judg ment be fo re it is re pro du ced. The co -
rres pon dent synop ses were ela bo ra ted by Car los Ra fael Urqui lla B., and their
En glish trans la tion by Esme ral da Ló pez, Brean ne Kai ser and Fran cis co Ri ve -
ra, to whom the edi tors are gra te ful for this work.



red in the Jour nal, for the be ne fit of the rea ders and the Inter-
Ame ri can System.
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